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AN ORDINANCE appropriating $114,000 from general FUND - GSD FUND BALANCE to the Office of General CounSel – Judgments, Claims and Losses over $50,000 account, as initiated by B.T. 16-084; APPROVING THE SETTLEMENT OF CLAIMS FOR ATTORNEY’S FEES AND COURT COSTS IN TRIAL AND APPELLATE COURT PROCEEDINGS ARISING FROM FRANK DENTON v. MAYOR ALVIN BROWN, in his official capacity, THE CITY OF JACKSONVILLE, and THE JACKSONVILLE POLICE AND FIRE PENSION FUND BOARD OF TRUSTEES, Case No. 16-2013-CA-5799, FOURTH JUDICIAL CIRCUIT IN AND FOR DUVAL COUNTY, FLORIDA; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Frank Denton, Editor of the Times-Union, filed the above-styled action against the City of Jacksonville (“the City”) and the Jacksonville Police and Fire Pension Fund Board of Trustees (“PFPF Board”)(collectively, “the Parties”), claiming violations of Florida’s Sunshine Law (“the Litigation”); and
WHEREAS, the Circuit Court entered summary judgment in favor of Mr. Denton in the Litigation, which was affirmed by Florida’s First District Court of Appeal in 2014; and

WHEREAS, the PFPF Board thereafter petitioned for further review by Florida’s Supreme Court, and such Petition was denied in February 2016; and 
WHEREAS, Mr. Denton’s motions for attorney’s fees and costs were granted by the Circuit Court and the District Court of Appeal, and all that remains is an evidentiary hearing before the Circuit Court for its determination of the “reasonableness” of attorney’s fees and costs claimed by Mr. Denton; and
WHEREAS, the Parties have reached an agreement in principle as to resolve the amount of such fees and costs in the form and pursuant to the terms of that certain “Settlement Agreement and Mutual Release” attached hereto as Exhibit 2; and
WHEREAS, Section 112.307 of the Jacksonville Ordinance Code requires City Council’s approval of a settlement where, as here, its proposed value exceeds $50,000.00; and 
WHEREAS, subject to and dependent upon the passage of City Council legislation adopting the Settlement Agreement and Mutual Release and appropriating funds as therein contemplated would render additional Circuit Court proceedings unnecessary and avoid compounding costs and burden otherwise incurred by the Parties; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.      Appropriation.  For the 2015-2016 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 16-084, attached hereto as Exhibit 1 and incorporated herein by this reference)

(a)  Appropriated from:

     See B.T. 16-084                      $114,000.00
(b)  Appropriated to:

     See B.T. 16-084                      $114,000.00
     (c) Explanation of Appropriation. 

The appropriation described above is appropriating $114,000.00 from the General Fund to the Office of General Counsel – Judgments, Claims and Losses over $50,000 account.   


Section 2.
 
Approval of Settlement Agreement; Authorization to Execute and Implement. There is hereby approved and the Mayor, or his designee, and the Corporation Secretary, are authorized to execute and deliver, for and on behalf of the City, the Settlement Agreement and Mutual Release in the form hereto attached as Exhibit 2, between the Parties, and to take, or cause to be taken, for and on behalf of the City, such further action as is necessary to effectuate the purpose of this Ordinance.


Section 2. 
Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

    /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman 
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City of Jacksonville, Florida
Request for Budget Transfer Form

General Counsel N/A

Department or Area Responsible for Contract / Compliance / Oversight Council District(s)

Reversion of Funds:

(if applicable) Subfund / Indexcode / Subobject / Project Prj-Dtl / Grant Grt-Dtl Fiscal Yr(s) of carry over (al-years funds do not require a carryover)

Section of Code Being Waived (if applicable):

Justification for Waiver

CIP(yesorno) _ No

Justification for / Description of Transfer:

APPROPRIATING $114,000 FROM GENERAL FUND - GSD FUND BALANCE TO THE OFFICE OF GENERAL COUNSEL — JUDGMENTS, CLAIMS AND LOSSES FOR THE SETTLEMENT OF
CLAIMS FOR ATTORNEY'S FEES AND COURT COSTS IN TRIAL AND APPELLATE COURT PROCEEDINGS ARISING FROM FRANK DENTON V. MAYOR ALVIN BROWN, IN HIS OFFICIAL
CAPACITY, THE CITY OF JACKSONVILLE, AND THE JACKSONVILLE POLICE AND FIRE PENSION FUND BOARD OF TRUSTEES, CASE NOQ. 16-2013-CA-5799

Total Amount Appropriated: $114,000.00
CITY COUNCIL
Requesting Council Member: CM's District:
Requesting Council Member: CM's District:
Prepared By: Ordinance:
OFFICE OF THE MAYOR
D BUDGET ORDINANCE D TRANSFER DIRECTIVE TD /BT Number: P;’r.l' [/ /Dg‘{'
Date Rec'd. Date Fwd. Approved Disapproved
Department Head 5/ ] 7[ ([ d"‘“é——Z:
Mayor's Office
Accounting Division
Budget Division
Date of Action By Mayor: Approved:
Division Chief: Jason Gabriel, General Counsel Date Initiated: 5/16/16
Prepared By: Phone Number: 630-1724

Initiated / Requested By (if other than Department): Office of General Counsel
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Budget Transfer Line ltem Detail

-
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TRANSFER FROM: (Revenue line items in this area are being appropriated and expense line items are being de-appropriated.) -
Total:  $114,000.00 Accounting Codes -§_
2:; SF ID |Subfund Title Activity / Grant Title Line Item / Subobject Title Amount Indexcode Subobject| Project |Pr-Dtl}f Grant %T
Exp | 011 |General Fund - GSD General Fund - GSD Fund Level Activity |Fund Balance Transfer $114,000.00[JXSF011 38901
TRANSFER TO: (Revenue line items in this area are being de-ppropriated and expense line items are being appropriated.)
Total: $114,000.00 Accounting Codes
::; SF ID |Subfund Title Activity / Grant Title Line Item / Subobject Title Amount Indexcode Subobject| Project |Prj-Dtl] Grant (l;)':l
Exp | 011 |General Fund - GSD Judgements, Claims and Losses Misc Non-Departmental Expenditure $114,000.00|GCGAO11 04939
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IN THE CIRCUIT COURT, FOURTH
JUDICIAL CIRCUIT, IN AND FOR
DUVAL COUNTY, FLORIDA

CASE NO.: 16-2013-CA-5799
DIVISION: CV-H

FRANK DENTON,

Plaintiff,
V.
MAYOR ALVIN BROWN, in his official capacity,
THE CITY OF JACKSONVILLE, and THE
JACKSONVILLE POLICE AND FIRE PENSION
FUND BOARD OF TRUSTEES,

Defendants.
/

SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (“Agreement”) is entered into as of the
last date signed below by Plaintiff, Mr. Frank Denton, and Defendants, the City of Jacksonville
(“the City”), and the Jacksonville Police and Fire Pension Fund Board of Trustees (“PFPF
Board™), collectively referred to hereinafter as “the Parties,” pursuant to the following terms and
conditions:

RECITALS

WHEREAS, Frank Denton, Editor of the Times-Union, filed the above-styled action
against the City and PFPF Board, claiming violations of Florida’s Sunshine Law (“the
Litigation™); and

WHEREAS, summary judgment was entered in favor of Mr. Denton on such Sunshine

Law claims and thereafter affirmed on appeal; and
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WHEREAS, Mr. Denton’s motions for trial and appellate court attorney’s fees and costs
were granted, and all that remains is an evidentiary hearing in the trial court to determine the
reasonableness of the amount and value of attorney’s fees and costs claimed by Mr. Denton; and

WHEREAS, the Parties have reached an agreement in principle as to the amount of such
fees and costs which, subject to and dependent upon the passage of City Council legislation
adopting its terms and appropriating funds as set forth in greater detail below, would render
additional trial court proceedings unnecessary and thereby avoid the associated costs and burden
otherwise incurred by each Party;

NOW, THEREFORE, in light of the foregoing, and for good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties covenant
and agree as follows:

1. The above recitals are true and correct, and are herg:by incorporated.

2. In exchange for, and upon the performance and satisfaction of all obligations set
forth herein, each Party provides to the other a full and mutual release of any liability, claim,
demand, or dispute raised in, arising from, or related to the Litigation, including all claims for
attorney’s fees and costs associated with the Litigation and appeals.

3. The City will pay Mr. Denton $114,000.00. Such payment will be made to The
Florida Times-Union and directed to Mr. Denton’s counsel, George D. Gabel, Jr., of the law firm
of Holland & Knight LLP, 50 North Laura Street, Suite 3900, Jacksonville, Florida, 32202,
within ten (10) days of the date upon which this Agreement is executed by the City.

4. The PFPF Board will pay Mr. Denton $156,000.00. Such payment will be made
to The Florida Times-Union and directed to Mr. Denton’s counsel, George D. Gabel, Jr., of the

law firm of Holland & Knight LLP, 50 North Laura Street, Suite 3900, Jacksonville, Florida,

Exhibit 2
Page 2 of 4

32202, within ten (10) days of the date upon which this Agreement is executed by the PFPF
Board.

5. With ten (10) days of his counsel’s receipt of all sums/payments set forth above,
Mr. Denton shall submit to the Court in the above-styled action a notice of settlement and/or
other filing as is necessary to procure the dismissal and closure of the action and case file.

6. This Agreement may be executed in counterparts with each such counterpart
being considered an original.

7. If any part of this Agreement is found to be void or unenforceable by a court or
other body of competent jurisdiction, that part shall be deemed stricken, and the remainder of the
Agreement shall remain in full force and effect.

8. This Agreement shall be construed and enforced pursuant to the laws of the State
of Florida. With respect to any dispute arising out of or related to the Agreement, venue shall
exclusively lie in and the Parties agree to be subject to the jurisdiction of the Fourth Judicial
Circuit Court in and for Duval County, Florida.

9. This Agreement shall be éonstrued as a whole, and not strictly interpreted against
any Party such that any one Party is principally responsible for drafting the Agreement.

10. Each Party warrants that no promise, inducement, or agreement not expressed
herein has been made in connection with this Agreement, and the Agreement constitutes the
entire understanding of the Parties.

1. Each Party shall bear their own costs and attorney’s fees incurred in connection
with this Agreement, and each Party waives the right to make a claim against the other for such
costs and attorney’s fees herein contemplated.

12. This Agreement shall inure to the benefit of and be binding upon the Parties and
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their respective agents, representatives, executors, administrators, trustees, personal
representatives, partners, directors, officers, shareholders, agents, attorneys, insurers, employees,
predecessors, successors, heirs and assigns. The Agreement is not intended to and shall not inure

to the benefit of any other person or entity.

IN WITNESS WHEREOF, the Parties have executed and delivered this Agreement on

the date(s) provided below.

[INSERT SIGNATURE BLOCKS] [INSERT DATE]
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